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RULE: 34 - TERMINAL SCHEDULE

A. SCOPE

This schedule/tariff is notice to the public that the provisions of this Tariff, including, but
not limited to, the rates, charges, rules, and regulations contained herein, apply to all Facility
Users, and are enforceable by an appropriate court as an implied contract without proof of actual
knowledge of the provisions contained herein. The term “Facility User” shall mean any cargo
interest, vessel owner or operator, ocean carrier (whether vessel operating or non-vessel
operating), freight forwarder, broker, motor carrier, rail carrier, container lessor, or any other
person or entity who use or benefit from use of the Terminal. Each Facility User shall be liable
for noncompliance with the terms of this tariff by such Facility User's partners, officers,
directors, agents, employees, invitees, contractors and/or subcontractors.

RULE: 34.1 - GENERAL RULES

DEFINITIONS

The following definitions apply to all rules, subrules, regulations, conditions, commodity
rates, and/or charges set forth herein.

A. Association: the term “Association” means the Port of Philadelphia Marine Terminal
Association, Inc.

All activities conducted at the South Jersey Port Corporation (“Port Corporation”) marine
terminals are governed by either the Port of Philadelphia Marine Terminal Association tariff
(“PPMTA tariff”), or the South Jersey Port Corporation Tariff (“SJPC tariff”). Activities at
any Port Corporation marine terminal conducted by, or under the direction of, Delaware
River Stevedores (“DRS”) employee(s) and/or agent(s) are governed exclusively by the
PPMTA tariff, including the applicable rates provided therein. However, activities at any
Port Corporation marine terminal that are not conducted or directed by DRS employee(s)
and/or agent(s) are governed by the SJPC tariff, including the applicable rates provided
therein. All activities conducted at the Tioga Marine Terminal are governed exclusively by

the PPMTA tariff.

Regardless of the nature of the work or services performed at any Port Corporation marine
terminal, the Port Corporation’s liability shall be governed by the most favorable liability
provisions included in the PPMTA and SIPC tariffs, including but not limited to the
limitation of liability provisions. Additionally, the Hot Work and the Notice of Claim
Provisions included in the SJPC tariff are hereby incorporated by reference into the PPMTA
tariff and thereby made applicable to activities conducted at the Port Corporation Marine
Terminals and Tioga Marine Terminal. These Hot Work and Notice of Claim Provisions are

attached as Exhibit “A.”
B. Terminal: the term “Terminal” or “Terminals” refers to the marine terminals listed below:
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NAME OF OPERATOR

Delaware River Stevedores, Inc.

South Jersey Port Corporation

TERMINAL/ADDRESS

Tioga Marine Terminal
Philadelphia, PA 19134
Pier 124

Philadelphia, PA 19148

Joseph A. Balzano Marine Terminal
101 Joseph A. Balzano Blvd.
Camden, NJ 08103

Broadway Marine Terminal
Camden, New Jersey 08104

C. Terminal Operator: the term “Terminal Operator” refers to the operator of the marine

terminals listed above.

Note: This Schedule does not cover West Coast Lumber or Military Cargo at any of the

above terminals.

D. FACILITY USER: the term “Facility User” refers to any cargo interest, vessel owner or
operator, ocean carrier (whether vessel operating or non-vessel operating), freight forwarder,
broker, motor carrier, rail carrier, container lessor, or any other person or entity who uses or

benefit from use of the Terminal.

E. ABBREVIATIONS:

$ -Currency

Cont’d -Continued

CWT -Hundred weight or per
100 pounds

FMC -Federal Maritime
Commission

LOA -Length Overall

ISO -International Standards
Organization

NOS -Not Otherwise Specified

SYMBOLS:

(A)  Denotes Increase

% -Percent

CUFT -Cubic Foot

DWT -Deadweight Ton

GRT -Gross Registered Ton

LBS -Pounds

MT -Metric Ton

o/T -Other Than

NOIBN -Not otherwise
Indicted by Name

(D)  Denotes Deletion




(B)  Denotes Decrease (E)  Expiration

(C)  Denotes Change in Wording (R)  Denotes Reduction
which results in neither
increase nor decrease (N)  Reissued Matter

in rates or charges

@ Denotes New or Initial Matter (G)  General Increase or Decrease

ITEM 101: Ad Valorem Clause

The Terminal Operator for the services performed under this schedule assumes no
liability for the loss or damage to freight or cargo handled or transshipped through the terminal
including but not limited to loss or damage caused by strikes, fire, water, action of the elements,

theft, or other causes.
ITEM 102: Limitation of Liability (C)(I)

The Terminal Operator, and Stevedore for the services performed under this Schedule, assume
no liability for any losses, injury or damage or non-delivery or mis-delivery or cross-delivery to
freight or cargo handled or transshipped through the Terminal, including, but not limited to loss
or damage caused in whole or in part by strike, fire, water, actions of the elements and weather,
theft, force majeure, act of public authority, act of public enemy, riot, civil commotion, war or
act of war or any other similar cause, or for any loss from causes beyond its control. Under such
conditions, Terminal Operator and Stevedore may suspend or reduce services without
responsibility for any claim by vessel or others arising out of such circumstances.

The Terminal Operator and/or Stevedore shall be liable only for loss or damage resulting from
its failure to exercise ordinary care in performing the services and affording the facilities or any
other activities or goods that a Terminal Operator provides in servicing the customer*s needs
provided for herein. No provision contained in this schedule shall limit or relieve the Port of
Philadelphia Marine Terminal Association, Terminal Operator, or Stevedore from liability for
its own negligence nor require any person, vessel or lessee to indemnify or hold harmless the
Port or Philadelphia Marine Terminal Association, Terminal Operator, or Stevedore from
liability for its own negligence.

IN NO CASE, SHALL TERMINAL OPERATOR OR STEVEDORE, BE LIABLE FOR
DAMAGE, LOSS, NON-DELIVERY, MIS-DELIVERY OR CROSS DELIVERY IN
EXCESS OF $500.00 PER PACKAGE, OR NONPACKAGED OBJECTS OR UNIT,
UNLESS THE SHIPPER, CONSIGNEE, TRUCKER, RAILROAD OR OTHER INLAND
CARRIER, OR THEIR REPRESENTATIVES, PRIOR TO COMMENCMENT OF SUCH
SERVICES, OR USE OF SUCH FACILITIES, DECLARES A HIGHER VALUE AND
PAYS TERMINAL, IN ADDITION TO THE OTHER CHARGES FOR SUCH
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SERVICES, A PREMIUM AS NEGOTIATED BETWEEN THE PARTIES. In no event
will the premium be less than 1% of the declared value. In such event Terminal shall be liable for
the full declared value of each such package or non-packaged object or unit for damage resulting
from its failure to exercise due and proper care in performing the service or affording the
facilities provided for here. Any increased declarations of value must be in writing and the

applicable premium paid.

The term “package” shall include any van, ocean-going or over the road shipping container or
other form of cargo utilization. The term “nonpackaged objects or unit” shall include, but not be
limited to, individual steel plates, pipes and similar objects that are not connected, bound to or

packaged with other like items.

Since no attempt is made by the Terminal Operator or Stevedore to supply any protection from
the elements, the Terminal Operator and Stevedore accept no liability or responsibility for any
loss or damage that may occur to the cargo remaining on the Terminal at any time, nor for
injuries, damages, or delays caused by equipment, cranes, and/or operators of same leased by the
Terminal Operator or Stevedore.

The remedies provided herein are exclusive and in lieu of all other remedies and the Terminal
Operator’s and/or Stevedore’s liability referred to in this Schedule shall be the exclusive remedy
against it/them for any claim or cause of action whatsoever relating to loss, damage and/or
destruction of freight, cargo and/or goods, and shall apply to all claims including inventory
shortage and mysterious disappearance unless the Customer and/or others making claim, proves
by affirmative evidence that the Terminal Operator or Stevedore converted the freight, cargo or
goods to its own use. Those making claim, for such loss waive any rights to rely upon any
presumption of conversion or negligence imposed by law.

The Terminal Operator and Stevedore make no warranty of any kind, express or implied
(including warranty of workmanlike performance or service) and specifically disclaims the
application to it, its employees or agents, of the warranty of workmanlike performance or
service, and any duty or theory of strict liability or absolute liability for loss or damage to
vessels, lighters, barges, trucks, vehicles, cargo or goods, or for services performed.

Under no circumstances will the TERMINAL OPERATOR OR STEVEDORE be liable for any
type of vessel charges, including demurrage, delay, truck demurrage, rail demurrage, barge
demurrage, detention, or waiting time.

Terminal Operator and Stevedore assume no responsibility and shall not be liable for incidental,
special, punitive or consequential damages.

Under no circumstances shall the Terminal Operator or Stevedore be liable for spoilage of cargo
within a reefer container which is in their care, custody and/or control caused by an electrical
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shortage/outage or the failure or malfunctioning of the reefer container itself or its refrigeration
systems, as well as any failure of the electrical plug located at the Terminal Operator’s facility.

Terminal Operator expressly disclaims that it is a common carrier or the application to it, its
employees or agents of any duty applicable to a common carrier or based upon any theory of

strict liability.

Acceptance for use of any facility owned or operated by Terminal Operator is an
acknowledgement that the terminal is fit and proper for the dockage of the vessel and the receipt
and/or storage of the cargo and is a recognition that the cargo landed or contained in such
facilities is at the risk and expense of the cargo owner. Any funds owed Terminal for services
cannot be withheld to offset or satisfy claims against the Terminal for loss of damages.

Any carrier docking at the facility agrees that the terms of the bills of lading or other contract of
carriage applicable to the transportation of the cargo will afford the Terminal Operator and
Terminal of all defenses available to the carrier, including but not limited to the defense of the
one-year for time for suit provision afforded under the United States Carriage of Goods by Sea
Act and the $500 per package limitation for loss or damage. In the event that the Bill of Lading
does not include such protective provisions then it is agreed that the rights of the cargo owner,
and the vessel owner or charterer, consignee and or their agents against the Terminal are waived
and such parties accept that such a provision will be applicable as if the limitation was present in
the Bill of Lading or other contract of carriage.

Terminal Operator and Stevedore will be entitled to the lesser of the limitation of damages
provide in this Terminal Schedule, or as provided in the carrier’s bill of lading or other contract
of carriage, whichever is less.

In instances where the Terminal Operator is acting as a warehouseman and/or is storing or
handling the goods, other than when engaged in stevedoring, notwithstanding, the $500.00 per
package limitation referenced above, this Schedule shall act as the handling/storage agreement
for the goods and in the event of loss, damage or destruction to goods for which the Terminal
Operator is legally liable, the Terminal Operator’s liability shall be limited to the lesser of the
following: (1) the actual cost of replacing, or reproducing the lost, damaged, and /or destroyed
goods together with transportation costs to warehouse, (2) the fair market value of the lost,
damaged and/or destroyed goods on the date of the loss or the date notification of the loss,
damage or destruction is made, whichever is less, (3) 10 times the monthly storage charge
applicable to such lost, damaged and/or destroyed goods, (4) $0.10 per pound for said lost,
damaged, and/or destroyed goods, not shipped or stored in bulk; (5) $10 per long ton for bulk
cargo, or (6) $10 per package or non-packaged unit. Provided, however that if the customer,
shipper, consignee, trucker, railroad, or other inland carrier, or their representatives, prior to the
commencement of such services, or within a reasonable time from when the goods are delivered
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